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The employer recognises the importance and value of having a culture that is diverse, equitable and inclusive. The employer is committed to providing a working environment where all employees and workers are treated with dignity and respect, free from bullying and harassment.  

This policy applies to anyone working for the employer, including but not limited to employees, apprentices, workers, contractors, volunteers, interns. The policy also applies to job applicants and is relevant to all stages of the employment relationship. This policy also applies to bullying and harassment by a third party. 

Harassment

Harassment is unwanted conduct related to the following protected characteristics; disability, sex, gender reassignment, race, religion or belief, sexual orientation and age that has the purpose of effect of:

· Violating someone else’s dignity; or
· Creating an intimidating, hostile, degrading, humiliating or offensive environment for someone else.

The Equality Act 2010 makes three types of harassment unlawful, these are:

· Harassment related to a ‘relevant protected characteristic’ 
· Sexual Harassment
· Less favourable treatment of a worker because they submit to, or reject sexual harassment or harassment related to sex or gender reassignment.

Harassment can occur where someone perceives another person to have a protected characteristic, for example a perception that someone is transgender even if they are not. 

Harassment may also arise by association, this is where someone is harassed because of their association with someone with a protected characteristic, for example having a family member of a particular religion.

Harassment can occur in many forms, it may take place at work, outside work, at work related social events, it may be in person, over telephone calls or online including on social media. The harassment may be physical, verbal or non-verbal.

Examples of harassment include but are not limited to; 
· “banter”, jokes, taunts or insults that are sexist, racist, ageist, transphobic, homophobic or derogatory against any other protected characteristic
· unwanted physical behaviour such as pushing or grabbing 
· excluding someone from a conversation, social event or otherwise marginalising them from the group
· repeated requests to attend social activities when it has been made clear the individual does not wish to attend
· derogatory comments about pregnancy, maternity leave or IVF treatment
· mimicking or making fun of someone’s disability
· derogatory or offensive comments about religion or another protected characteristic
· unwelcome comments about someone’s appearance or the way they dress that is related to a protected characteristic 
· “outing” or threatening to “out” someone i.e. revealing their sexual orientation against their wishes
· consistently using the wrong pronouns for someone following the transition of a person’s gender identity
· displaying images that are racially offensive
· excluding or making derogatory comments because of a perceived protected characteristic or they are associated with someone with a protected characteristic. 

Sexual harassment

The employer is legally obliged to take reasonable steps to prevent sexual harassment of their workers in the course of their employment and by third parties. 

Sexual harassment is defined as:

· conduct of a sexual nature that has the purpose or effect of violating someone’s dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment; and

· less favourable treatment related to sex or gender reassignment that occurs because of a rejection of, or submission to, sex conduct.

Sexual harassment can occur in many forms, it may take place at work, outside work, at work related social events, it may be in person, over telephone calls or online including on social media. Sexual harassment may be physical, verbal or non-verbal.

Examples of sexual harassment include but are not limited to:

· physical conduct of a sexual nature, unwelcome physical contact or intimidation
· persistent suggestions to meet up socially after a person has made clear they do not welcome such suggestions 
· showing or sending offensive or pornographic material by any means (e.g. by text, WhatsApp, video clip, email or posting on the internet or social media)
· unwelcome sexual advances, propositions, suggestive remarks or gender-related insults
· offensive, unwelcome or uninvited comments about appearance or dress
· innuendo or lewd comments
· leering, whistling or making sexually suggestive gestures and 
· gossip and speculation about someone’s sexual orientation, transgender status or someone’s sexual history, including spreading malicious rumours.

Bullying 

There is no legal definition of bullying, however the employer considers it to be offensive, humiliating, malicious or insulting behaviour involving the misuse of power that can make a person feel vulnerable, upset, humiliated, undermined or threatened or causes unwanted mental or physical injury to another.
Bullying can take the form of physical, verbal and non-verbal conduct, it can take place face to face, online, by email, phone call or social media, it may occur at work or outside of work. 
If the bullying relates to a person’s protected characteristic, it may also constitute harassment and, therefore will be unlawful.
Examples of bullying may include:
· physical, verbal or psychological threats
· excessive levels of supervision 
· inappropriate and derogatory remarks about a person’s performance 
A reasonable instruction or legitimate, reasonable, constructive criticism given to an employee or worker during the course of their employment will not, on its own, amount to bullying

Microaggressions are statements, actions or incidents that are regarded as indirect, subtle or unintentional discrimination against a marginalised group. Microaggressions might be conscious and obvious insults towards a marginalised group or individual passed off as a joke, they could be unintentionally insensitive remarks or they could be where someone seeks to deny or cancel the feelings or experiences of a marginalised group. 

The employer is committed to taking proactive measures to prevent all forms of bullying and harassment including sexual harassment. These measures will include:

· The induction programme will ensure that all new starters are made aware of and understand the employers anti-bullying and anti-harassment policies and their obligations in this regard.
· Training and/or guidance will be provided to all employees and workers regularly on the employer’s anti-harassment and anti-bullying policies along with training on diversity and inclusion and their role in helping prevent harassment and bullying.
· Line managers will be provided with training to ensure they understand how they implement the policy and their role in preventing bullying and harassment occurring within the workplace and by third parties as appropriate. 
· The employer will identify and address issues through the monitoring of information obtained through different channels, including return to work meetings, one to one conversations, exit interviews and anonymous surveys. 
· The employer will undertake regular risk assessments to determine the potential for exposure to sexual harassment in the workplace and  by third parties, identifying specific duties, tasks, roles or events which may pose an increased risk. The assessment will identify the reasonable steps the employer can and will take the exposure to such risks.
· The employer will communicate its approach to bullying and harassment and its expectations in this regard to third parties that it works with, where members of the public will interact with employees or workers the employer will seek to confirm their expectations, this may be in the form of signage or other methods.
· The employer has a zero tolerance approach to discrimination, harassment and bullying including all forms of sexual harassment and will take steps to ensure that this is communicated to all employees and workers.

The employer is committed to providing a safe and respectful workplace and promoting an environment based on dignity and trust and one that is free from discrimination, harassment, bulling or victimisation. 
 
The employer recognises the detrimental impact bullying and/or harassment can have on an individual’s wellbeing, confidence and morale and as a result recognises that bullying and/or harassment can have a significant impact on the overall wellbeing of an organisation. Therefore it is essential that everyone associated with the employer understands that they have an obligation to comply with this policy and ensure its terms are put into effect, irrespective of job role it is every individual’s responsibility to uphold, promote and apply this policy. 

All employees and workers are under a moral and employer duty to disclose any incident of bullying or harassment to a member of management. A bully or harasser will only escape detection if others permit their behaviour.

Reporting – informal route
Any employee or worker who believes they are the victim of bullying or harassment is strongly encouraged to make it clear to those responsible for the behaviour that they find such conduct unwelcome or offensive and ask them to stop. The alleged bully or harasser may not be aware of the affect their behaviour is having. In many cases this may be sufficient to stop the bullying or harassment.  Where it is not sufficient and the harassment continues or where it is difficult or inappropriate for the victim to raise the issue with the bully or harasser (for example, where the employee concerned may be in a more senior position), the employee or worker should contact an appropriate member of management for support.

Staff in supervisory or management positions must ensure that, as far as they are able, they act immediately, if they become aware of any harassment taking place and are supportive towards any employee or worker who complains of harassment.

If the employee or worker does not wish to make a formal complaint, then their Line Manager may, if considered appropriate and necessary, deal with the matter on an informal and confidential basis by speaking to the bully or harasser on their behalf.

There may be instances where an employee or worker does not wish for management or HR to talk to the individual on their behalf, the employer will respect the wishes of the employee or worker reporting the bullying or harassment wherever possible. However, where the allegations are particularly serious or the welfare of the employee, other employees or workers is at risk it may be necessary for the employer to approach the individual involved and commence a formal investigation. 

The employer will not tolerate bullying or harassment by a third party such as customers, clients, suppliers and/or contractors. Should an employee or worker experience bullying or harassment by a third party they should report this to their line manager or another appropriate manager who will support the employee or worker and advise them on the best course of action.

Reporting – formal route

If an individual is not happy with the outcome of an informal process or they feel it is inappropriate to approach the issue informally they may decide to raise it formally. 

To raise a formal complaint an employee or worker should discuss it first with their line manager, providing the employee or worker is comfortable to do so. Where the complaint is about their line manager, or they do not feel comfortable to raise it to their line manager, they should report this to someone more senior than their manager or if applicable their HR department. 

A formal complaint may be raised under the employer’s Grievance Policy if it applies to that individual, however an employee or worker may prefer to raise it under this policy because it is specifically aimed at dealing with such issues. A complaint cannot be raised under this policy if a complaint has already been raised about the same issue under the Grievance procedure. 

Where a formal complaint is made under this policy, the individual’s Line Manager or another manager will arrange for the complaint to be fully investigated promptly.  As far as is reasonably practicable to conduct a fair investigation, confidentiality will be preserved. Every formal complaint will be investigated thoroughly, in an objective and confidential manner whilst respecting the rights of the complainant and the alleged harasser or bully.

The person making the formal complaint will usually be asked to set out the complaint in writing, providing as much detail as possible, including the name of the alleged bully/harasser, the nature of the bullying or harassment, names of any witnesses, dates, times, locations and any action that has been taken thus far to address the matter.

The employee or worker will be asked to attend a meeting to discuss the complaint in full, they will have the right to be accompanied by a colleague or trade union representative.

The employer will hold a meeting with the alleged bully/harasser to ascertain their response to the allegations. The employer will speak to any witness and carry out any further investigations, this may include meeting with the individual making the complaint to obtain further information dependant on the information gathered from the alleged bully or harasser. Anybody involved in the investigation will be told to keep the matter confidential.

Once all the necessary information has been obtained the evidence will be considered in full and the individual making the complaint will be informed of the decision reached by the investigating manager. 

Where the complaint is upheld the employer will commence disciplinary action against the bully/harasser. Where the allegations are upheld and the alleged bully/harasser is found to be in breach of this policy the sanction will range up to an including dismissal on the grounds of gross misconduct. The specific action taken will be dependent on the nature and severity of the allegations found against the bully/harasser, whether this is a repeat offence and whether there are any aggravating factors such as an abuse of power. In some cases one instance may be sufficiently serious to warrant dismissal on the grounds of gross misconduct. 

The employer will make every effort to complete an investigation into bullying and harassment as quickly as possible.

Where the alleged bully/harasser is a third party it may be necessary to make amendments to this procedure to ensure proper investigations are conducted, where this is necessary the employer will inform the person raising the complaint and discuss this with them. 

If an employee or worker is unhappy with the outcome of the formal investigation they may appeal the decision.

The appeal should be put in writing to a more senior manager/director, setting out what aspects the employee or worker is unhappy with and why. Any appeal should be made without unreasonable day and usually within five days of receipt of the outcome of the investigation.

The appeal will be heard by a manager more senior than the investigating manager, a meeting will be arranged at which there will be an entitlement to be accompanied by a work colleague or a trade union representative. The outcome of any appeal will be confirmed in writing. 

The employer understands that anyone affected by or involved with a complaint of bullying or harassment may feel anxious or upset, the employer will do whatever they can to support anyone who has raised or been involved in a complaint. If an employee or worker feels they require support they can talk to their Line Manager or a Director.  Additionally, an employee or worker may wish to have external support, there are a range of sources of support and advice both locally and nationally, the employer can provide further details of such organisations upon request. 

The employer will take any concerns raised by an individual that they cannot work in close contact with the alleged bully/harasser seriously and will consider any requests for changes to working arrangements during the investigation into the matter. 

When a complaint is raised the employer will carefully consider whether it is appropriate to keep the alleged bully/harasser and the individual who has raised the complaint working together during the investigations. In appropriate cases, the employer may transfer the bully/harasser or the complainant to a different area or department, which may result in a change of responsibility and/or of status. In the most serious cases or where the redeployment of either party is not feasible the alleged bully/harasser may be suspended on full pay. 

Anyone who complains or takes part in good faith in a bullying or harassment investigation must not suffer any detrimental treatment or victimisation. If anybody feels they have suffered victimisation they should inform their line manager or another suitable member of management as soon as possible. 

Regardless of the outcome of the complaint the employer will carefully consider how best to approach the ongoing working relationship between those concerned, including any third party. The employer may consider amending job duties, reporting line or location of either person, alternatively the employer may decide that workplace mediation or counselling is appropriate. 

Anyone involved with an informal or formal complaint about bullying or harassment, including witnesses must keep the matter strictly confidential and act with appropriate sensitivity to all parties. Anyone found to have breached confidentiality or acted without due care or sensitivity in a case of bullying or harassment may be subject to disciplinary action, up to an including dismissal or similar appropriate action for non-employees. 

Anyone, who after formal investigation is found to have committed, authorised or condoned an act of bullying or harassment, then the issue will be dealt with as a possible case of misconduct or gross misconduct and disciplinary action may be taken, or other appropriate action for non-employees. When reaching a decision on what disciplinary action to take any aggravating factors such as abuse of power over a more junior employee will be taken into account.

Anyone who complains or takes part in good faith in a bullying or harassment investigation must not suffer any form of detrimental treatment or victimisation. If the employer finds anyone has victimised another in this way, formal disciplinary action will be taken up to and including dismissal. 

The employer will process personal data collected in relation to bullying or harassment complaints in accordance with its data protection policy. Any data collected as part of a bullying or harassment complaint will be held securely and will only be accessed or disclosed to individuals solely for the purpose or responding to complaints and conducting investigations.  Any suspected inappropriate access or disclosure of data should be reported immediately as it constitutes a breach of the employer’s data protection policy. It may also be considered a disciplinary offence and will be dealt with as appropriate.
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